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The  Evolution  of  Employers'  Liability 

Insurance. 


A  study  of  the  history  or  evolution  of  the  Employers'  Lia- 
bility insurance  business  would  make  an  uninteresting  and  un* 
profitable  discussion  for  an  occasion  of  this  kind  if  it  were  to 
become  merely  a  review  of  the  business  aspects  of  this  particular 
branch  of  insurance.  The  rise  of  Employers'  Liability  insurance, 
however,  had  its  origin  and  its  cause  in  two  great  fundamoital 
matters  of  human  interest  and  its  evolution  has  followed  and 
been  bound  up  in  their  evolution.  Therefore,  I  shall  discuss  the 
subject  from  a  broader  aspect  than  that  of  the  technical  operation 
of  the  En^oyers'  Liability  insurance  business.  The  two  great 
matters  of  human  interest  to  which  I  refer  are: 

1.  The  rise  and  development  of  mechanical  power. 

2.  The  struggle  of  labor,  influenced  by  the  development  of 
laechanical  power,  to  secure  to  itself  9,  larger  share  of  the  prodts 
of  industry. 

Like  many  other  great  social  problems,  the  efforts  of  labor 
to  secure  increased  wages,  shorter  working  hours,  improved 
workii^f  environment  and  conditions,  and  generally  a  taort  secure 
tenure  of  position,  did  not  take  form  in  determined  and  oi^fan- 
iaed  effort  until  the  introduction  of  mechanical  power  had  placed 
man  in  c<Mnpetiti(m  with  machines,  and  had  led  to  the  massing 
of  populatkm  in  cities  and  towns,  but  with  these  conditions  labor 
began  to  organize  and  to  demand  an  increased  recognition.  These 
movements  were  at  first  very  slow,  and  in  the  earlier  stages  of 
this  evoluticmary  process,  labor  disturbances  were  sporadic  and 
scattered ;  but  gradually  the  not  unr^iscmable  demands  of  labor 
began  to  find  a  reflection  in  definite  and  constructive  legislation. 

In  England,  after  years  of  scattering  legislation,  a  Royal 
oxmnissiim  was  appwited  in  1876,  which  in  1878  presented  a 
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rtipon  affecting  the  labor  laws  gmerally  and  in  that  year  was 
enacted  the  first  great  codification  of  the  general  labor  laws  of 

England.  These  laws  dealt  with  all  of  the  most  troublesome  con- 
ditions surrounding  labor,  such  as,  hours  of  employment,  employ- 
ment of  chUdren,  safety  conditions  in  mines  and  in  working 
places  generally,  and  while  there  had  been,  in  £n|^d  and  other 
European  countries,  and  in  this  country,  scattering  legislation  on 
these  subjects,  I  think  that  the  codification  of  1878  may  fairly  be 
regarded  as  the  most  inilXMtant  date  in  constructive  legislation. 
None  of  these  laws,  however,  touched  t^e  questkm  of  the  l^;al 
relation  of  the  liability  of  an  employer  to  an  employee  for  dam* 
ages  on  account  of  accidents. 

In  andrat  times  there  existed  no  such  {mndi^e  as  the  lia* 
bility  of  one  man  to  anodier  ior  damages  on  account  of  a  tor- 
tuous act,  but  in  the  evolution  of  sound  common  law  doctrines, 
the  theory  of  liability  in  damages  for  a  personal  tort  was  evolved, 
so  that  for  many  years  pri<»*  to  the  period  to  which  I  have  just 
referred,  anyone  who,  by  his  personal  negligence,  or  by  tfie 
negligence  of  his  agent  or  employee,  caused  injury  to  another, 
became  liable  to  him  for  the  damage  sustained.  One  of  the  great 
grievances  of  labor  was  that  in  the  iq^)lication  of  this  cgmmoa 
law  principle,  an  employer  was  not  Mshle  for  tiie  negligent  act 
of  one  of  his  employees  if  the  sufferer  was  a  fellow-employee, 
although  he  was  liable  for  such  act  if  the  sufferer  was  a  stranger; 
and  labw,  with  great  justificatimi,  contaided  for  yea»  for  the 
abolition  of  this  unjust  application  of  ^  law,  cmitending  that 
in  the  event  of  an  injury  to  an  employee  caused  by  a  fellow- 
v.orker,  he  should  be  put  in  the  same  relation  to  his  employer 
in  respect  of  his  ability  to  ccdlect  damages  as  if  he  were  not  an 
employee. 

In  the  discussions  which  followed  the  first  introduction  of 
this  theory,  popular  opinion  and  good  common  sense  supported 
the  ccmtentions  of  labor,  with  the  result  that,  m  1880,  tbe  English 
Parliament  enacted  a  law  which  forever  did  away  in  that  country 
with  the  defense  of  common  employment  previously  available  to 
the  employer.  It  also  did  away  with  some  of  the  other  defenses 
whidi  an  anployer  iiad  hem  to  plead,  but  I  do  not  go  into 
those  questions,  because  the  strongest  demand  of  labor  which 
became  pressing  soon  after  1880  was  for  the  abolition  of  the 
defense  of  injury  by  a  fellow  servant. 

This  was  1^  fim  Enq^ers'  LjaUlity  Act  passed  in  Eiig* 
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land,  and  its  immediate  effect  was  that  employers  of  labor  in  that 
country  found  themselves  compelled  to  respond  in  damages  on 
account  of  accidents  in  thousands  of  cases  in  which  they  would 
pieviously  have  been  immune.  I  am  laying  stress  upon  the 
English  Employers'  Liability  Act  of  1880,  not  because  it  was  the 
first  legislation  of  the  kind  anywhere  in  the  world,  but  because 
it  was  the  first  legislation  which  had  the  immediate  effect  of 
calling  En^loya-s'  Liability  insurance  into  existence.  There 
had,  in  fact,  been  two  earlier  Employers'  Liability  laws  enacted. 
Germany,  which  has  always  been  a  student  of  labor  problems, 
had  as  early  as  1871  enacted  an  Employers'  Liability  Law,  upon 
much  the  same  lines  as  the  subsequent  En|^  act  of  1880;  and 
Swits^rland  had  enacted  a  somewhat  similar  law  in  1877.  But 
it  was  the  passage  of  the  English  Act  which  first  led  employers 
to  perceive  that  they  must  make  some  provision  to  d^ermine  in 
advance  the  cost  of  industrial  accidoits,  m  the  same  way  that 
provision  has  for  centuries  existed  for  determining  in  advance 
the  cost  of  fires  and  shipwrecks.  The  Act  had  hardly  been 
passed  before  a  demand  arose  anxHig  employers  for  some  form 
of  insurance  trough  whidi  medium  they  could  pay  a  firod 
amount  to  an  insurance  company,  which  in  turn  would  asstune 
the  uncertain  cost  imposed  by  the  law.  A  manufacturer  or  con- 
tractor must  know  in  advance  of  the  making  of  his  ocmtracts 
what  will  be  &e  cost  of  every  elonrat  entering  into  tfie  pro- 
duction of  his  goods  or  the  performance  of  his  work.  The  only 
way  in  which  he  can  determine  in  advance  the  cost  of  anything 
which  depends  upon  unknown  future  happenings  is  thnxigh  the 
medium  of  insurance.  Hio'efore,  and  in  immediate  response  to 
the  demand,  a  strong  insurance  company  was  organized  in  Eng- 
land, which  began  its  operations  in  1881,  immediately  following 
the  putting  of  the  law  into  effect.  And  this  was  the  first  vaiture 
of  the  kind  in  any  part  of  the  worid. 

This  first  venture  into  a  new  insurance  field  was  interesting. 
There  was  very  little  available  data  to  guide  the  actuaries  in  cal- 
culating the  initial  rates.  Accident  insurance  had  existed  for 
many  years,  and  in  calculating  the  first  Employees'  Liability  rates 
the  experience  under  accident  policies  was  first  used  as  the  basis ; 
but  accident  policies  covered  during  the  whole  twenty-four  hours, 
and  the  accidrats  insured  against  were  not  only  those  wfaidi 
might  happen  in  the  course  of  the  insured's  employment  and 
arising  out  of  his  employment,  but  they  might  occur  while  trav- 
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eling  or  while  at  home,  or  whik  engaged  in  any  form  of  exercise 

or  sport  and  be  utterly  unrelated  to  his  employment.  Therefore^ 
the  first  investigation  in  determining  rates  was  an  attempt  to 
s^cgate  the  recorded  accid^ts  between  those  which  occurred  int 
connection  with  the  employment  and  those  which  occurred  in 
other  ways.  The  woric  of  the  actuaries  was  fairly  well  done, 
and  the  rates  which  resulted  from  th^eir  inquiries  measurably  re- 
ftected  the  subsequent  ^cperience,  but  irom  ^  very  bc^[inning 
of  the  history  of  Employers'  Liability  insurance  there  was  and 
continued  to  be  an  under-estimate  of  the  effect  upon  accidents* 
which  the  law  and  the  insurance  itself  produced.  And  it  was 
not  for  many  years  that  the  actuaries  awoke  to  the  ccm^dete 
realizaticMi  that  tibe  cost  of  caring  for  industrial  accidents  under 
the  Employers'  Liability  Law  was  an  ever  increasing  one.  Partly,, 
as  I  have  said,  this  was  due  to  the  fact  of  the  law  itself  and  to 
the  system  of  insurance  against  its  provisicms,  but  partly  to  other 
causes  which  are  directly  rdkited  to  die  two  matters  of  humaik 
interest  that  I  referred  to  in  the  beginning. 

The  development  of  mechanical  power  since  1880  has  beene 
mudi  more  rapid  than  it  was  durii^  the  goieration  immedi- 
ately preceding  it.  Steam  engines  had  been  in  use  for  many 
years  prior  to  1880,  and  something  was  known  of  the  power  of 
electricity  before  that  date,  but  mechanical  developments  since 
that  time  have  been  almost  incredible.  The  use  of  electricity  for 
ccnnmercial  and  domestic  purposes  was  undreamed  of  until  in  the 
decade  from  1880  to  1890,  when  the  discoveries  of  Edison  and 
Other  great  scientists  brought  it  into  full  play.  With  the  develop- 
ment of  iikt  use  of  electricity  there  came  at  imce  an  enormous: 
in<^ease  in  industrial  acdd^ts.  In  the  same  way,  almost  all 
other  forms  of  mechanical  power  were  rapidly  developed  during^ 
this  period, — steam  shovels,  dredges,  the  use  of  cranes,  and  many^ 
other  f<mm  of  powerful  machinoy  used  in  manufacturing  and 
in  contracting  enterprises,  were  developed,  all  of  them  increasing 
the  hazards  of  mechanical  work.  The  developments  in  the  manu- 
facture of  steel  played  an  enormous  and  interesting  part  in  the 
same  process.  The  discov^  that  through  the  use  of  structural 
steel  buildings,  which  had  never  before  gcme  to  a  height  of  more 
than  seven  or  eight  stories,  could  be  carried  up  to  almost  any 
height,  was  one  of  the  developments  of  the  same  mechanical 
period 

The  result  of  aU  this  great  mechanical  development  was  lo 
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oiormously  increase  tiie  toll  of  life  in  c<»necti<m  with  every  i<ma 
of  industry,  except  mining,  transportation  and  some  other  occu- 
pations in  which  there  had  always  been  a  high  mortality,  and  as 
the  accidents  and  fatalities  increased  so  did  the  cost  increase, 
and  so  did  the  demand  f<^  insturance  pn>tectkw.  The  first  ccmb- 
pany  to  do  the  business  was,  therefore,  not  left  long  without  com- 
petition. Other  companies  were  formed  and  companies  which 
were  engaged  in  other  lines  of  insurance  began  to  issue  Employ- 
ers' Liability  pc^cies.  And  thus  the  busmess  grew  until  by  1886 
there  were,  as  nearly  as  I  now  rea>llect,  no  less  than  twenty-two 
companies  engaged  in  the  business  of  Employers'  Liability  in- 
surance  in  England, 

And  that  brings  us  to  tiie  time  when  the  first  e3q>mment  yms 
tried  in  the  United  States.  This  country  has  alwajrs  been  very 
backward  in  its  social  legislation,  and  it  may  be  added  that  it 
has  not  always  been  wise  when  it  has  endeavored  to  keep  abreast 
of  the  procession.  T^e  Cc^isnon  Law  in  this  country  has  alwa^ 
dosely  followed  the  Gmimon  Law  of  England,  and  the  same 
doctrine,  that  the  employer  was  not  liable  to  an  employee  for 
damages  resulting  from  the  negligent  act  of  a  co-worker  existed 
h^e  that  existed  in  England  down  to  1880.  WcMrk  in  the  Umted 
States  was,  as  a  whole,  carried  on  much  less  carefully  than  in 
England.  Industrial  accidents  were  far  more  frequent,  and  the 
lawyers  of  this  coimtry,  who  have  always  been  ahead  of  the  phi- 
losc^i^ersy  had  discovered  the  possibilities  in  the  situaticm  long 
prior  to  the  English  legislation  on  the  subject. 

Long  before  this  country  began  to  legislate  on  the  subject, 
the  Court  calendars  were  filled  with  Master  and  Servant  cases, 
with  ^  struggle  (m  the  part  of  the  plamtiff  to  ^ow  that  the 
damages  whidi  he  claimed  were  not  the  result  of  his  own  negli- 
gence or  that  of  a  fellow-employee,  and  on  the  part  of  the  de- 
fendant to  prove  that  they  were.  This  was  the  condition  when, 
in  1886,  the  conqpany  which  had  first  b^;un  business  in  England 
conceived  tiiat  there  might  be  an  opportunity  for  it  to  do  business 
here.  They  realized  that  while  they  were  called  into  existence 
primarily  because  of  an  Act  which  removed  the  Common  Law 
defenses,  there  neYertfaeiess  existed  in  this  country  a  oonditioa 
under  the  Ccmimon  Law  which  was  even  more  dangerous  for  an 
employer  than  as  if  such  an  Act  existed;  and,  therefore,  in  1886, 
the  experiment  was  made  of  insurizig  in  this  country  against 
Common  Law  Liability. 
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For  the  first  six  nuntfas  after  this  e3q)eriment  was  tried 
it  appeared  to  be  a  hopeless  one  from  the  point  of  view  of  inter- 

esting  employers.  The  employers,  as  a  whole,  could  not  under- 
stand the  nature  of  the  insurance,  and  brokers,  agents  and  others 
engaged  in  the  insurance  bii^ess,  who  are  always  more  less 
pr(me  to  stick  to  that  which  they  fully  understand,  regarded  the 
efforts  to  introduce  this  form  of  insurance  as  constituting  one  of 
the  jokes  of  the  business.  But  there  were  some  employers,  and 
particularly  tiiose  in  certain  lines  of  business,  who  did  not  regaard 
it  as  a  joke.  They  found  themselves  perpetually  harassed  by 
damage  suits  and  the  cost  of  these  suits  was  constituting  an  ele- 
ment of  cost  against  which  they  could  not  figure  in  advance.  This 
was  particularly  the  case  witih  two  forms  of  activities :  First  of 
all  ^e  steamship  companies.  The  loading  and  unloading  of  ships 
has  at  all  times  been  one  of  the  most  dangerous  of  occupations, 
and  it  was  in  this  quarter  that  the  first  real  interest  in  the  bu^ess 
was  mamfested;  and  Ite  stean^hip  companies  were  quickly  fol- 
lowed by  the  builders,  who  had  only  just  then  begiln  to  put  up 
steel  and  iron  buildings,  so  that  both  of  these  industries  began 
to  take  notice  of  this  form  of  insurance  and  Bccept  polides. 

It  is  interesting,  in  the  lig^  of  the  subsequent  history  of 
the  business,  to  note  how  far  the  present  cost  of  industrial  acci- 
dents, and  how  far  the  present  rates,  are  from  the  conditions  of 
1886*  I  find  upon  reference  to  my  own  books  that  the  first  pdicy 
covering  a  stevedoring  risk  issued  in  New  York  was  written  at 
a  rate  of  fifty  cents,  and  the  first  policy  issued  to  cover  the 
erection  of  a  steel  building  was  written  at  1  per  cent.  The  same 
records  show  tiiat  the  initial  rate  few  lumber  yards  was  thirty 
cents  and  for  saw  nulls  fifty  cmts,  while  we  carried  the  risk  of 
the  Central  Stamping  Company  at  fifty-five  cents,  .and  the  first 
electric  light  company  at  eighty  cents. 

The  first  ccnnpany  to  transact  this  business  entered  the  United 
States  in  June,  1866,  but,  as  I  say,  the  busine^  grew  very  slowly 
and  did  not  attract  general  attention  until  the  earlier  policies 
which  it  had  issued  began  to  come  around  for  expiration.  Then 
followed  the  usual  attanpt  to  get  competitive  rates  for  these  re- 
newals and  this  led  to  the  business  attracting  the  attention  of 
other  companies. '  Early  in  1888  an  American  Casualty  Company 
set  up  a  department  for  Employers'  Liability  insurance,  and  soon 
thereafter  companies,  both  home  and  foreign,  entered  the  field. 
From  this  point  the  business  grew  rapidly  and  was  extended  to 


protection  against  other  forms  of  liability  for  personal  injuries — 
first,  to  spedfic  policies  on  elevators,  then  to  the  liability  of  the 
public  oa  account  of  any  form  of  accident  in  ocmnection  widi 
factories  and  contracting  operations ;  thai  to  Teams,  and  finally, 
in  about  1902,  when  automobiles  had  begun  to  make  their  appear- 
ance in  some  numbers,  the  insurance  of  automd)iles. 

The  variatkms  in  rates  in  these  nns<^laneous  lines  were  as 
important  as  the  Employers'  Liability  rates  which  I  have  referred 
to.  The  first  elevator  policy  of  which  I  have  record  was  written 
in  1889,  at  a  rate  of  $85.  This  is  the  only  Liability  rate  which 
I  can  find  which  is  not  hii^er  now  tlian  it  was  in  the  beginnings 
The  earliest  automobiles  were  written  at  $25. 

We  now  come  to  the  evolution  of  Employers'  LiaUlity  Laws 
into  Workmen's  Compensation  Laws. 

In  oto  countries  than  the  United  States  it  had  been  rec- 
<^ized  that  an  Employers*  Liability  Law  was  only  a  half  way 
measure  of  protection  to  the  injured  workman.  He  still  had  to 
fight  for  his  money  and  to  prove  his  case,  and  the  conditions, 
while  better  for  the  woricman  tiian  under  the  GHnmon  Law. 
were  still  unsatisfactory.  Up  to  1880  only  three  European  coun- 
tries — Germany,  Switzerland  and  England — -had  adopted  Em- 
ployers' Liability  Laws,  but  the  agitation  for  a  better  system  be- 
came so  insistent  tiiat  in  almost  every  European  country  awa- 
missions  were  appointed  to  devise  some  other  form  of  protection 
to  the  workman  against  the  results  of  industrial  accidents;  and 
soon  after  1880  the  principle  which  is  reflected  in  Workmen's 
Compensation  laws  began  to  be  discussed.  There  was  much 
diversity  of  view  as  to  the  best  form  in  which  to  provide  com- 
pensation without  regard  to  the  fault  of  the  injured  workman. 
Germany,  and  those  countries  which  generally  followed  the  Ger- 
man lead,  adopted  from  the  beginning  the  theory  that  the  socmd 
treatment  was  to  compel  the  employer  to  insure  his  employees, 
while  in  England  and  France  they  held  to  the  theory  that  the 
prc^^er  method  was  to  require  the  empk>yer  to  make  compensation 
payments,  givii^  him  the  privilege  to  msure  a^^unst  his  liability 
or  not,  as  he  saw  fit.  But,  gradually  every  European  country 
adopted  one  or  the  other  of  these  theories.  Those  which  passed 
craipulsory  insurance  laws  were  as  follows:  Germany,  1884; 
Austria,  1887;  Norway,  1895;  Finland,  1898;  Italy,  1898  and 
Switzerland,  1899.  It  will  thus  be  noted  that  wiA  Ae  exception 
of  Germany  and  Switzerland,  all  of  these  countries  passed  ir<m 


10 


a  condition  governed  only  by  the  Common  Law  direct  to  a  com- 
pulsory insurance  law. 

On  the  oilier  hand,  Workmen's  CompensatKm  Laws  were 
adopted  as  follows:  England  and  Denmark,  1897;  France  and 
Spain,  1899.  All  but  England  passed  directly  from  Connnon 
law  liability  to  WiH'kmen's  CcHup^isatioii  Law. 

Now  observe  how  slow  tiie  operation  was  in  ^e  United 
States.  The  first  Employers'  Liability  Act  of  any  kind  was 
adopted  by  Alabama  in  1885,  followed  by  Massachusetts  in  1887, 
and  in  later  years  by  many  other  States,  but  so  slow  was  the 
l^slative  process  in  this  cotmtry  that  not  a  single  State  had 
adopted  a  Workmen's  Compensation  Law,  either  following  an 
Employers'  Liability  Law  or  as  a  first  step  in  that  direction,  until 
long  after  every  important  European  country  had  such  a  law  in 
lull  operatioa. 

I  only  refer  to  this  evolution  of  Employers'  Liability  business 
into  Workmen's  Compensation  business  because  it  is  impossible 
to  omsider  tiie  evoluticw  of  tiie  Employers'  Liat»lity  insurance 
business  witiiout  reference  to  its  ultimate  develc^ment  into  Work- 
men's Compensation  insurance;  but  I  shall  not  discuss  the  sub- 
ject beyond  this  brief  review  of  the  early  legislation,  as  I  under- 
stand that  the  subject  of  Workmen's  Compensation  Legislation 
will  be  fully  discussed  at  aiK>f!her  meeting  of  this  body. 

The  question  was  very  frequently  discussed  in  the  early  days 
of  the  Employers'  Liability  business,  whether  the  existence  of  a 
system  by  which  an  raipk^er  could  relieve  himself  fr<»i  Ike  con- 
sequences of  'his  own  negligence  was  ethically  sound.  The  exis- 
tence of  such  insurance  was  not  infrequently  attacked  on  the 
ground  that  an  employer  who  had  thus  relieved  himself  from 
financial  reqxmsibility  must,  as  a  natural  sequence,  be  less  careful 
of  the  safety  of  his  work  people.  It  was,  moreover,  frequently 
urged  that  as  accident  to  the  body  involved  personal  suffering  and 
distress  it  was  an  impropriety  to  substitute  a  soulless  corporation 
for  the  employer  in  all  matters  which  affected  the  subsequent 
treatment  of  the  case.  Many  people  believed  that  employees  had, 
ae:  a  whole,  better  treatment  from  their  employers  than  they  re- 
ceived when  the  employer  transferred  his  risk  to  an  insurance 
company.  In  fact^  t&e  propriety  of  the  business,  as  a  matter  of 
good  morals,  was  frequently  dhallenged.  My  own  belief  was, 
from  the  beginning,  that  as  a  whole  the  employee  was  better  off 
under  the  insurance  system  than  without  it.   The  difficulty  of 
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getting  a  clear  view  of  this  subject  was  confused  by  the  fact  that 
the  test  which  governed  the  making  of  payment  was  one  of  legal 
liabihty,  and  tiie  am^mnies  become  aqiert  in  determining  whidi 
cases  involved  legal  liability  and  which  did  not.  In  those  cases 
in  which  there  was  actual  negligence  on  the  part  of  the  employer, 
I  am  satisfied  that  tiie  injured  workman  received,  upon  the  aver- 
age, quicker  and  ku-ger  payments  than  he  had  received  before  the 
systan  existed ;  but,  upm  the  other  hand,  there  is  no  doubt  that 
very  many  cases  occurred  in  which  the  employer  was  clearly  free 
from  fault,  but  in  which  the  injuries  were  serious  where  payments 
were  not  made  by  the  conqpanies  that  might  have  been  made  if 
the  employer  had  not  been  insured.  Hiis  is,  doubtless,  one  of 
the  reasons  why  labor  gradually  became  restive  under  a  system 
by  which  they  invariably  had  to  prove  their  employers'  negligence, 
and  why,  both  in  £ur<^e  and  in  this  oountiy,  tlie  demands  for 
Workmra's  Compensatioa  Laws  followed  as  a  sequence  to  Em- 
ployers' Liability  Laws. 

For  those  of  us  who  have  had  to  administer  the  business  and 
have  had  to  su^ort  Claim  Departments  in  resisting  claims  on 
account  of  distressing  and  serious  injuries,  as  to  which  there  was 
no  liability  on  the  part  of  the  employer,  the  change  to  Workmen's 
Compensation  Laws  has  been  a  vast  relief.  If  labor  actually 
knew  the  personal  attitude  of  those  chaiged  with  the  respcMisi- 
bility  f<M"  insurance  companies,  it  would  realize  that  no  single 
function  of  an  officer  or  an  insurance  company,  during  the  days 
before  Compensation,  was  more  disagreeable  than  the  declining  of 
a  payment  in  case  of  serious  acddent,  and  that  it  is  a  mattier  of 
great  satisfaction,  even  to  ihe  most  callous  Gaim  Departments, 
when  they  find  that  under  the  operation  of  the  Workmen's  Com- 
pensation Laws  every  such  case  is  one  which  involves  a  payment, 
and  tibat  that  payment  is  not  subject  to  bargaining,  but  is  auto- 
matic. 

The  Common  Law  relation  of  employer  and  employee,  even 
as  modified  by  Employers*  Liability  Acts,  created  an  obnoxious 
situation.  It  is  not  strange  that  as  tiie  companies  had  to  work 
under  it,  labor  generally  became  inflamed  s^inst  them.  I  believe 
that  this  prejudice  is  now  disappearing,  and  we  may  hope  that  in 
time  labor  itself  will  recognize  the  insurance  companies  as  being, 
upon  the  whole,  their  friends  and  not  their  enemies. 
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